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BEPOREnIE
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matter of

Implementation of the Local
Competition Provisions in the
Telecommunications Act of 1996

I

Interconnection Between Local
Exchange Carriers and Commercial
Mobile Radio Service Providers

To: The Commission

)
)
)
)
)
)
)
)
)

CC Docket No. 96-98

CC Docket No. 95-185

REPLY OF THE PERSONAL COMMUNICATIONS
INDUSfRY ASSOCIATION TO COMMENTS AND

OPPOSmONS TO PETITIONS FOR RECONSIDERATION

The Personal Communic~tions Industry Association ("PCIA") 1 respectfully

submits its reply to certain comments and/or oppositions2 filed with reference to

1 PCIA is the international trade association created to represent the
interests of both the commercial and the private mobile radio service
communications industries. PCIA's Federation of Councils includes: the Paging
and Narrowband PCS Alliance, the Broadband PCS Alliance, the Specialized
Mobile Radio Alliance, the Site Owners and Managers Association, the
Association of Wireless System Integrators, the Association of Communications
Technicians, and the Private System Users Alliance. In addition, as the FCC
appointed frequency coordinator for the 450-512 MHz bands in the Business
Radio Service, the 800 and 900 MHz Business Pools, the 800 MHz General
Category frequencies for Business Eligibles and conventional SMR systems, and
the 929 MHz paging frequencies, PCIA represents and serves the interests of tens
of thousands of licensees.

2 See, e.g., Comments of AirTouch Communications, Inc. on Petitions for
Reconsideration (the "AirTouch Comments"); Ameritech Comments on Petitions
for Reconsideration ("Ameritech Comments"); Comments of Arch
Communications Group ("Arch Comments"); Bell Atlantic's Response to Petitions
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petitions for reconsideration and/or clarification of the Second Report and Order

and Memorandum Opinion and Order (the "Second Report,,)3 in this proceeding.

The following is respectfully shown:

I. NO SUPPORT FOR WIRELESS NUMBER TAKEBACKS HAS EMERGED

PCIA demonstrated in its Comments on Petitions for Reconsideration4 that

the record on reconsideration supports a prohibition on wireless number

takebacks.5 The Comments of other interested parties resoundingly affirm the

PCIA position. The AirTouch, Arch, PageNet and US West Comments all contain

meaningful discussions of the adverse disparate impact that number takebacks

have upon wireless carriers.6 The Commission should find the position of US

2(...continued)
for Reconsideration ("BA Response"); Consolidated Opposition and Comments of
BellSouth Corporation ("BellSouth Opposition"); Opposition of Cox
Communications, Inc. to Petitions for Reconsideration ("Cox Opposition");
Opposition to and Comments on Petitions for Reconsideration and!or
Clarification of GTE Service Corporation ("GTE Opposition"); Consolidated
Comments and Opposition to Selected Petitions for Reconsideration of Teleport
Communications Group (''Teleport Comments"); Opposition to and Comments
Regarding Certain Petitions for Reconsideration of Paging Network, Inc.
("PageNet Opposition"); Consolidated Response of the United States Telephone
Association C'USTA Response"); and US West Response to the Reconsideration
Petitions Concerning the Second Report and Order ("US West Response"), all
filed November 20, 1996.

3 FCC 96-333, released August 8, 1996.

4 See Comments of the Personal Communications Industry Association
("PCIA Comments") filed November 20, 1996.

5 PCIA Comments at 2-4.

6 Arch Comments at 3; AirTouch Comments at 4-5; PageNet Opposition at
1-2; US West Response at 13-15.
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West to be particularly compelling since the company has substantial experience

in both the commercial mobile radio service ("CMRS"), by virtue of its extensive

broadband wireless operations, and in area code administration, because of its

incumbent LEC operations. After a detailed analysis demonstrating that wireless

takebacks are not "technology neutral," US West unambiguously advocates that

"no CMRS provider with Type 2 connections should be faced with a mandatory

takeback of its numbers."7

Based upon the record as a whole, the Commission should prohibit the

Texas Public Utility Commission, and other state commissions, from

implementing any mandatory takeback of wireless Type 2 numbers in the course

of implementing a geographic split even if numbers are to be recovered pro rata

across service categories.

II. TIlE RECORD ON RECONSIDERJmON SUPPORTS mE CLASSIPICATION
OF PAGING AS "TELEPHONE EXCHANGE SERVICE"

PCIA supported PageNet and AirTouch8 in advocating the classification of

paging services as "Telephone Exchange Service" within the meaning of the

Communications Act of 1934, as amended.9 Only one filer, USTA, has taken a

contrary view, arguing that "[p]aging service is not comparable to two-way,

7 US West Response at 15.

S See PCIA Comments at 5-7; AirTouch Comments at 2; PageNet
Opposition at 7-9.

9 47 U.S.c. § 153(47).
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switched voice service" and thus does not fall within the revised definition of

telephone exchange service contained in the 1996 Act. tO

The flaw in the USTA analysis is that the phrase "switched voice service"

does not appear anywhere in the definition that is in issue. The Act, in defining

telephone exchange service, refers to the use of "switches, transmission

equipment or other facilities...by which a subscriber can originate and tenninate

telecommunications service."n This expansive definition goes far beyond

"switched voice", and USTA's effort to limit the definition should not succeed.

Notably, USTA has failed to respond to the showings by PCIA, PageNet and

AirTouch that paging services previously were classified as "exchange" services by

FCC and court rulings,]2 and that the 1996 Act expanded the definition. On

balance, the record supports the classification requested by PCIA.

lli. THE RECORD CONFIRMS THE NKED FOR CLARIFICATION OF THE
UMITS ON NUMBER ADMINISIRATION CHARGES

AT&T proposed in its Petition for Limited Reconsideration and Clarification

filed October 7, 1996 that the Commission clarify that any fees charged by an

ILEC for NXX code opening be limited to forward-looking economically efficient

costs including only cost elements comparable to those that would be incurred by

]0 USTA Response at 11-12. USTA also incorporates by reference its
"Consolidated Opposition" filed October 31, 1996 with reference to the First
Report in CC Docket Nos. 96-98 and 95-185. Id. at note 35.

11 47 U.S.C. §153(47).

12 PCIA Comments at 7 and notes 17 and 18; PageNet Comments at 7-9.
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a neutral third party numbering administrator. 13 AirTouch, PageNet, PCIA,

Teleport and US West all supported the requested clarification.14 Once again,

the support of US West -- which finds the AT&T clarification "to restate the very

principles set forth in the Second Report. .." -- is particularly noteworthy in light

of its role as an ILEC in the code opening process.

GTE opposes the AT&T clarification claiming that it is entitled to recover

the actual costs associated with the code opening process, not the hypothetical

costs of a neutral third party administrator.15 This contention misses the point.

AT&T merely seeks to limit the categories of expenses that an ILEC can recover

for opening codes by including only those costs elements that are comparable to

t1\ose that would be charged by a third party Numbering Administrator. For

example, the AT&T clarification would preclude an ILEC from including costs

incurred to route traffic to or from a new NXX to serve its own customers. The

AT&T clarification would not result in any deviation from the principle that

recovery is cost-based, but rather would refine the costs that are and are not

properly included.

The debate between the commenters on this issue of code opening fees

clearly indicates that clarification is needed. The AT&T position is sound and

deserves to be adopted by the Commission.

13 AT&T Petition at 10-12.

14 AirTouch Comments at 12-14; PageNet Opposition at 9; PCIA
Comments at 8; Teleport Comments at 10-11; US West Comments at 9.

IS GTE Opposition at 16; PacTel Comments at 5.
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IV. NElWORK CHANGES OF n.ECS SHOULD BE BROADLY DISCLOSED

The record reflects a diversity of opinion on the proper nature and scope of

the obligation to provide prior notifications of network changes: the ILECs seek

to narrow the scope of network changes that are subject to prior notification, but

to expand the notification requirements to all telecommunications carriers;16

others support the Commission's delineation of the changes that must be

disclosed in advance, and seek to expand the universe of carriers who are

entitled to receive notice.17 One party submits that all telecommunications

carriers should both give and receive notifications of network changes.]8

PCIA's members do not believe that notification requirements should be

imposed on all telecommunications carriers. As Cox properly points out, the

1996 Act purposefully created a sliding .scale of interconnection-related

obligations, with telecommunications carriers having the fewest obligations, and

incumbent LECs having the most obligations. This was intended to assist

emerging competitors while discouraging practices that would maintain the

bottleneck status of incumbent LEC facilities. Given this carefully crafted scale of

obligations, the Commission should be loathe to impose broad additional

notification obligations on telecommunications carriers as a class.

16 See, e.g., Ameritech Comments at 11-12, BA Response at 8-10; BellSouth
Opposition at 9-10; GTE Opposition at 16-18.

17 PCIA Comments at 8-9; AirTouch Comments at 15-19; Cox Opposition
at 4-5.

18 US West Comments at 22-25.
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On the other hand, since ILECs already are obligated to provide notice of

network changes, there would be little, if any, burden associated with expanding

the group of notified parties to include all interconnected carriers, not just

"competing providers". None of the ILECs dispute the de minimis nature of this

proposal, and it should be adopted.

V. CONCLUSION

The foregoing premises having been duly considered, PCIA respectfully

requests that the Commission modify the Second Report on reconsideration in the

respects set forth herein.

Respectfully submitted,

PERSONAL COMMUMCATIONS
INDUSTRY ASSOCIATION

By:
Robert L. Hoggarth
Robert R. Cohen
PERSONAL COMMUNICATIONS

INDUSTRY ASSOCIATION
500 Montgomery Street
Suite 700
Alexandria, VA 22314-1561
(703) 739-0300

December 5, 1996

woe 84083.1
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